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non-medical certificate denials; ‘““SR”
for cases involving safety registration
issues under 49 U.S.C. 44101 et seq.;
“CP” for cases involving the imposi-
tion of civil penalties; “NA’’ for cases
in which a petition for review or appeal
is not accepted because of a patent pro-
cedural deficiency; and ‘“EAJA” for
cases involving applications for fees
and expenses under the Equal Access to
Justice Act, governed by Part 826.

Subpart B—General Rules Appli-
cable to Petitions for Review,
Appeals to the Board, and
Appeals From Law Judges Ini-
tial Decisions and Appeadlable
Orders

§821.6 Appearances and rights of wit-
nesses.

(a) Any party to a proceeding may
appear and be heard in person, or by an
attorney or other representative des-
ignated by that party. Upon hearing,
and for good cause shown, the Board
may suspend or bar any person from
practicing before it.

(b) Any person appearing in person in
any proceeding governed by this part
may be accompanied, represented and
advised, and may be examined by, his
or her own counsel or representative.

(c) Any person who submits data or
evidence in a proceeding governed by
this part may, by timely request, pro-
cure a copy of any document submitted
by him or her, or a copy of any tran-
script made of his or her testimony, on
payment of reasonable costs. Original
documents, data or evidence may be re-
tained by a party upon permission of
the law judge or the Board, upon sub-
stitution of a copy thereof.

(d) Any party to a proceeding who is
represented by an attorney or rep-
resentative shall notify the Board of
the name, address and telephone num-
ber of that attorney or representative.
In the event of a change in representa-
tion, the party shall notify the Board
(in the manner provided in §821.7) and
the other parties to the proceeding
(pursuant to §821.8) before the new at-
torney or representative may partici-
pate in the proceeding in any way.

§821.7

§821.7 Filing of documents with the
Board.

(a) Filing address, method and date of
filing. (1) Except as provided in para-
graph (a)(2) of this section, documents
are to be filed with the Office of Ad-
ministrative Law Judges, National
Transportation Safety Board, 490
L’Enfant Plaza East, SW., Room 4704,
Washington, DC 20594, and addressed to
the assigned law judge, if any. If the
proceeding has not yet been assigned to
a law judge, documents shall be ad-
dressed to the Case Manager.

(2) Subsequent to the filing of a no-
tice of appeal from a law judge’s initial
decision or appealable order, the
issuance of a decision permitting an in-
terlocutory appeal, or the expiration of
the period within which an appeal from
the law judge’s initial decision or ap-
pealable order may be filed, all docu-
ments are to be filed with the Office of
General Counsel, National Transpor-
tation Safety Board, 490 IL’Enfant
Plaza East, SW., Room 6401, Wash-
ington, DC 20594.

(3) Documents shall be filed by per-
sonal delivery, by U.S. Postal Service
first-class mail or by overnight deliv-
ery service. Except as specifically pro-
vided in Subpart I (governing emer-
gency proceedings), facsimile filing is
limited. Documents to be filed with a
law judge or the Case Manager may be
transmitted by facsimile, but such fil-
ing must be followed, no later than the
next business day, by transmission of
the original by personal delivery, first-
class mail or overnight delivery serv-
ice. Facsimile filing of documents to be
filed with the Office of General Counsel
is not permitted unless specifically au-
thorized under Subpart I or requested
by that office.

(4) Documents shall be deemed filed
on the date of personal delivery; on the
send date shown on the facsimile
(where facsimile service is permitted
under paragraph (a)(3) of this section
or Subpart I); and, for mail delivery
service, on the mailing date shown on
the certificate of service, on the date
shown on the postmark if there is no
certificate of service, or on the mailing
date shown by other evidence if there
is no certificate of service and no post-
mark. Where the document bears a
postmark that cannot reasonably be
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§821.8

reconciled with the mailing date shown
on the certificate of service, the docu-
ment will be deemed filed on the date
of the postmark.

(b) Number of copies. Service on the
Board of petitions for review, appeals
from orders of the Administrator, and
notices of appeal from law judges’ ini-
tial decisions and appealable orders
shall be by executed original and 3 cop-
ies. Service of all other documents
shall be by executed original and one
copy. Copies need not be signed, but
the name of the person signing the
original shall be shown thereon.

(c) Form. (1) Petitions for review, ap-
peals to the Board from orders of the
Administrator, and notices of appeal
from law judges’ initial decisions and
appealable orders may be in the form of
a letter signed by the petitioner or ap-
pealing party, and shall be typewritten
or in legible handwriting.

(2) Documents filed with the Board
consisting of more than one page may
be affixed only in the upper left-hand
corner by staple or clip, and shall not
be bound or hole-punched. Any docu-
ment failing to comply with this re-
quirement is subject to being returned
to the filing party.

(d) Content. Each document filed with
the Board shall contain a concise and
complete statement of the facts relied
upon, and the relief sought, by the fil-
ing party.

(e) Subscription. The original of every
document filed shall be signed by the
filing party, or by that party’s attor-
ney or other representative.

(f) Designation of person to receive serv-
ice. The initial document filed by a
party in a proceeding governed by this
part shall show on the first page the
name, address and telephone number of
the person or persons who may be
served with documents on that party’s
behalf.

(g) To whom directed. All motions, re-
quests and documents submitted in
connection with petitions for review
and appeals to the Board from orders of
the Administrator shall designate, and
be addressed to, the law judge to whom
the proceeding has been assigned, if
any. If the proceeding has not yet been
assigned to a law judge, the document
shall bear the designation ‘‘unas-
signed,” and shall be addressed to the
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Case Manager. All motions, requests
and documents submitted subsequent
to the filing of a notice of appeal from
a law judge’s initial decision or appeal-
able order, or a decision permitting an
interlocutory appeal, or after the expi-
ration of the period within which an
appeal from the law judge’s initial de-
cision or appealable order may be filed,
shall be addressed to the Board’s Gen-
eral Counsel.

§821.8 Service of documents.

(a) Who must be served. (1) Copies of
all documents filed with the Board
must be served on (i.e., sent to) all
other parties to the proceeding, on the
date of filing, by the person filing
them. A certificate of service shall be a
part of each document and any copy or
copies thereof tendered for filing, and
shall certify concurrent service on the
Board and the parties. A certificate of
service shall be in substantially the
following form:

I hereby certify that I have this day served
the foregoing [specify document] on the fol-
lowing party’s counsel or designated rep-
resentatives [or party, if without counsel or
representative], at the address indicated, by
[specify the method of service (e.g., first-
class mail, personal service, etc.)]

[List names and addresses of all persons
served]
Dated at
(Signature)

, this day of 20

For (on behalf of)

(2) Service shall be made on the per-
son designated in accordance with
§821.7(f) to receive service. If no such
person has been designated, service
shall be made directly on the party.

(b) Method of service. (1) Service of
documents by any party on any other
party shall be accomplished by the
method prescribed in §821.7(a)(3) for the
filing of documents with the Board.

(2) Notices of hearing, written initial
decisions, law judges’ appealable orders
and Board orders on appeal shall be
served by the Board on parties other
than the Administrator by certified
mail. Such documents may be served
on the Administrator by first-class
mail or facsimile. The Board may serve
all other documents on the parties by
first-class mail or facsimile.

(c) Where service shall be made. Except
for personal service, parties shall be

576



		Superintendent of Documents
	2014-08-25T12:24:48-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




